The Rule of the Wealth 
of the Disbelievers 


All praise is due to Allah and peace and blessings on his Messenger 
Muhammad (saw). 

The purpose of this essay is to explain and clarify the basic rule ( Asl ) 
regarding the wealth of the disbelievers and to illustrate the ways in which it 
becomes protected. The reason this work is necessary is due to the 
overwhelming misconceptions regarding this topic in general and the 
prevailing ignorance about this issue by most so-called „Muslims". There is a 
movement by the „apologetic Muslims " allied by the disbelieving Orientalists 
to redefine the principles and the laws of the religion of Islam to meet the 
standards of the "modernism" and "moderateness". And although these 
foreign elements are outright rejected and refuted easily, it is because of the 
ignorance and complacency from the so-called „Muslims" themselves which 
has allowed the plots of the enemies to progress. 

It is none other than these allied elements of disbelievers, apologists and 
„defeatist Muslims", which accepted such slogans as: "Islam Means Peace", 
and "Jihad is for Self-Defense Only", and "Democracy is Compatible With 
Islam", etc. And just as these slogans are baseless, devoid of evidence and 
contrary to the fundamentals of the religion, Allah, the Most High, has 
uncovered the plots of His enemies and made their deception easy to see for 
those who sincerely seek to lean the Din. 

O Muslim, do not seek to please your enemies regarding your Din. Islam is 
not in needs of defeatist and apologetic rhetoric. Islam is correct and Kufr is 
falsehood regardless of what the disbelievers think. And the religion of Allah 
will dominate the Earth regardless of their plots and schemes. 

And Allah, the Most High, said: 

They (the disbelievers) wish to extinguish Allah's Light with their mouths, 
but Allah will not allow except that His Light should be perfected even 
though the Kafirun (disbelievers) hate (it). (at-Tawbah, 32) 


Islam stipulates certain conditions for taking the wealth of the disbelievers. 
According to our classical scholars, it is permissible to take the disbelievers 
wealth even if one is without an army or an Imam. 


The evidence of the Shark ah indicates that the basic rule (Asl) is that their 
blood and wealth is lawful (Halal). This is indicated by the following 
evidences: 

Allah, the Most High's, statement: 

But if they repent and perform as-Salat (Iqamat-as-Salat), and give Zakat, 
then leave their way free. (at-Tawba 5) 

And Allaah, the Most High's, statement: 

But if they repent, perform as-Salat (Iqamat-as-Salat) and give Zakat, then 
they are your brethren in religion. (at-Tawbah, 11) 

And the Hadrth: "I have been ordered to fight the people until they say 'La 
ilaha ill Allah.' For if they say that, then their blood and property are safe 
from me, except with its rights and their account will be with Allah." (Agreed 
upon from Ibn 'Umar, may Allah be pleased with them) 

And the Hadrth: "Whoever prays our prayer and faces our Qiblah and eats 
from our slaughter, then that is a Muslim who has the protection of Allah and 
the protection of His Messenger. So do not disobey Allah concerning his 
protection." (Narrated by Al-Bukharl) 

And Maymun Ibn Sayah asked Anas Ibn Malik saying: "O Abu Hamzah, 
what is it that makes the blood and the wealth of the slave (i.e. human) 
unlawful (i.e. protected)?" He said, "Whoever testifies that there is nothing 
worthy of worship but Allah and faces our Qiblah and prays our prayer and 
eats from our slaughter; then he is a Muslim. For him is what is for the 
Muslims and upon him is what is upon the Muslims." (Narrated by Al- 
Bukharl) 

And Abu Hurayrah, may Allah be pleased with him, narrated that the 
Messenger of Allah said: "Do not nurse grudges and do not bid him out for 
raising the price and do not nurse aversion or enmity and do not enter into a 
transaction when the others have entered into that transaction and be as 
fellow-brothers and servants of Allah. A Muslim is the brother of a Muslim. 
He neither oppresses him nor humiliates him nor looks down upon him. The 
piety is here," (and while saying so) he pointed towards his chest thrice. "It is 
a serious evil for a Muslim that he should look down upon his brother 
Muslim. All things of a Muslim are inviolable for his brother in faith; his 
blood, his wealth and his honour." (Narrated by Muslim in full, and by at- 
Tirmithl, Abu Dawud, Ibn Majah and Ahmad with shorter phrasings, all 
mentioning "All things of a Muslim are inviolable for his brother in faith: his 


blood, his wealth and his honour.", but in different order with slightly 
different phrasings.) 

Imam Muslim entitled the chapter in which he narrated this Hadrth: 

"Chapter: It Is Forbidden To Perpetrate Atrocity Upon A Muslim, To 
Humiliate Him, To Insult Him, And His Blood Is Inviolable As Is His Honour 
And Wealth." 

And Ibn Majah entitled the chapter: 

"Chapter: The Sanctity of the Blood of the Believer and His Wealth." 

And from Abu Sa'Td, may Allah be pleased with him, said: "The Messenger 
of Allah said in the Farewell Hajj: "Verily the most sacred days is this day of 
yours, and verily the most sacred of months is this month of yours, and verily 
the most sacred of cities is this city of yours. And verily your blood and your 
money is sacred upon you like this day of yours in this month of yours in this 
city of yours." (Narrated by Ibn Majah, Sahlh) 


So the point from what has passed is that the Shark ah indicates that when a 
person enters Islam, his blood and wealth become protected at that time. So 
what this implication necessitates is that prior to this, their blood and wealth 
are lawful (i.e. not protected). Otherwise, if their blood and wealth was 
already protected prior to their entering Islam, then the above verses and 
Ahadrth, about the blood and wealth of Muslims being protected, would be 
redundant and meaningless. This is because it would not be logical to point 
to one specific category (i.e. the believer) and exclude the other (i.e. the 
disbeliever) for these rights if both categories are equally entitled to them. 
Otherwise, the narrations would be phrased as: "All things of a human are 
inviolable for his fellow humans; his blood, his wealth and his honour." 

Therefore the conclusion is that the second group (i.e. the disbelievers) are 
not afforded the inviolability of the first group (i.e. the believers) as it relates 
to their blood, wealth and honour. And this indicates their permissibility in 
the basic ruling (Asl). 

And this rule in the language as it relates to the principles of jurisprudence 
(Usui Al-Fiqh) is referred to as "Maflium Al-Muwafaqah" (the understanding 
of compliance) and "Maflium Al-Mukhalafah" (the understanding of the 
opposite). 

As we see from the above evidences, it is the characteristic of Iman, which 
protects the blood and wealth of the believers and this is what distinguishes 
them and their inviolability from the disbelievers. It is therefore the 
characteristic of disbelief (Kufr), which permits the blood and wealth of the 
disbelievers and eliminates their inviolability. And this is known by the texts 


as well as by common sense, and by the jurisprudence-oriented rule: "Mafhum 
Al-Mukhalafah". 

Ibn Taymiyyah said while discussing the two types of apostasy (Riddah); the 
aggressive type and the type, which is unaccompanied (with aggression 
towards Islam and the Muslims): "Because the one who merely apostates; we 
only kill him for his changing his religion, then if he returns to the true 
religion, then that which permits his blood is removed, just as that which 
permits the blood of the original Kafir is removed by him entering Islam." 
(As-Saram Al-Maslul 'Ala Shatim Ar-Rasul, pages 368-369 ) 

And in his discussion regarding the difference of opinion about the Hadrth: 
"A Muslim is not killed for a disbeliever (Kafir)," (Narrated by Al-BukharT) 

Ibn Hajar said: "And also the permissibility of the blood of a Thimnu is a 
common misconception due to the existence of the disbelief (Kufr) which is 
what permits the blood. But the tribute (Thimmah) is a preventative covenant 
('Ahd), which stops the killing, while the grounds (i.e. for the permissibility 
of his blood) would still exist (i.e. his Kufr)." (Fat'h Al-Barl, Vol. 12/326) 

Therefore, we see that although the characteristic of disbelief (Kufr) is what 
permits the blood and wealth of the disbelievers (and not their hostility 
towards the Muslims, as the apologists, defeatists and "moderates" claim!) 
there are categories of security (Aman), which can protect their blood and 
wealth, while this characteristic remains. 


The Securities Which Protect the Wealth and Blood of the Disbelievers 

As for the securities which protect the blood, wealth and honour of the 
disbelievers, then they are generally classified into one of six general 
categories: 

1. The Security (Aman) of Thimmah (tribute): 

Allah, the Most High, said: 

"Fight against those who believe not in Allah, nor in the Last Day, nor forbid 
that which has been forbidden by Allah and His Messenger and those who 
acknowledge not the religion of truth among the people of the Scripture, until 
they pay the Jizyah with willing submission, and feel themselves subdued." 

(at-Tawbah, 29) 

And in the HadTt h of Sulayman Ibn Buraydah from his father who said, 
"When the Messenger of Allah (saw) would place an Amir over an army or 
platoon, he would advise him..." until he said, "...then if they refuse, then 


ask them for the Jizyah, and if they accept that, then accept it from them and 
leave them alone." (Narrated by Muslim and Ahmad) 

Ash-Shafi'I, may Allah be merciful to him, said: "Allah, the Most High, said: 
Fight against those who believe not in Allah, nor in the Last Day, nor forbid 
that which has been forbidden by Allah and His Messenger... And Allah, the 
Powerful, the Mighty, said regarding other than Ahl Al-Kitab: And fight 
them until there is no more Fitnah and worship is for Allah (Alone). So Allah 
protected the blood of those who follow the religion of Ahl Al-Kitab either by 
Iman (i.e. becoming Muslim) or by paying the Jizyah with willing 
submission, while feeling themselves subdued." (Kitab Al-Umm, Vol. 4/405) 

And Ibn Qudamah said, "If he contracts the Thimmah, then it is upon him to 
protect them from the Muslims and the people of war and Ahl Ath-Thimmah, 
because he adhered to the covenant ('Ahd) by protecting them and due to 
this, 'Air, may Allah be pleased with him, said: 'Verily, they only paid the 
Jizyah so that their money would be like our money and their blood like our 
blood (i.e. Protected)." (Al-Mughnl, Vol. 12/828-829) 

2. The Security (Aman) of Jawar (seeking knowledge about Islam): 

Allah, the Most High, said: 

And if anyone of the Mushrikln (polytheists) seeks your protection then grant 
him protection, so that he may hear the Word of Allah (the Qur'an), and then 
escort him to where he can be secure... (At-Tawbah, 6) 

Ibn Kathrr said: "He, the Most High, says to His Prophet may the Blessings of 
Allah and His Peace be upon him: "And if anyone of the Mushrikm..." those 
whom I have ordered you to fight and made Halal for you the permitting of 
the slaves and their money "...seeks your protection." - in other words , 
seeks security (Aman) from you, then answer his request, until he hears the 
Words of Allah, in other words the Qur'an. You are to read it upon him and 
mention to him something from the matters of the Din with which you 
establish the proof (Hujjah) of Allah upon him "...and then escort him to 
where he can be secure," - in other words, and he is safe with continuous 
safety until he returns to his country and his state and his safe area. "That is 
because they are a people who do not know..." - in other words: 'We only 
legislated the safety of the likes of those ones so that they will know the 
Religion of Allah and the Da'wah to Allah will spread amongst His slaves." 
(Tafslr Al-Qur'an Al-'Athlm, Vol. 2/445) 

And Ibn Qudamah said, "And whoever seeks security so that he can hear the 
words of Allah and learn the legislations of Islam, then it is obligatory to give 
him that. Then he is returned to where he can be secure. We do not know any 
disagreement about this and this was the opinion of Qatadah, al-Mak'hul and 
al-'Awza'i and ash-Shafi'I, and 'Umar Ibn 'Abdul-'Aziz wrote (a declaration) 
to the people regarding that." (Al-Mughnl, Vol. 9/197) 


3. The Security (Aman) of Sulh (treaty): 


So do not form the Hudnah and ask not for peace, while you are having the 
upper hand. (Muhammad, 35) 

Ibn Qudamah said, "And the meaning of '...the Hudnah../ is that a treaty 
(Sulh) is formed with the people of war upon abandoning the fighting for a 
period with a renewal or without a renewal. And it is called a 'Muhadanah ', 
and 'Muwada'ah', and 'Mu'ahadah', and that is permissible with the 
evidence of Allah, the Most High's, statement: Freedom from (all) obligations 
(is declared) from Allah and His Messenger to those of the Mushrikm, with 
whom you made a treaty. (at-Tawbah, 1) 

And He, Glory be to Him, said: But if they incline to peace, you also incline to 

it. (al-Anfal, 61) 

And Marwan and Miswar Ibn Makhramah narrated that the Prophet (saw) 
formed a treaty with Suhayl Ibn 'Amr, at al-Hudhaybiyah, to abandon the 
fighting for ten years and because there may have been a weakness in the 
Muslims. So they would form a 'Hudnah' with them so that the Muslims 
would become stronger (in that time). And that is not allowed, except in 
accordance to the circumstances of the Muslims, such that either there is a 
weakness regarding fighting them, or if they hope for their (entering) Islam 
by forming a 'Hudnah ' with them, or that they would pay the Jizyah and 
follow the rulings of the religion, or other than that from the benefits. If this is 
affirmed, then it is not allowed to form a 'Hudnah' in totality without 
specifying a time period, because this results in the complete abandonment of 
the Jihad." (al-Mughnl Wa'sh- Sharh' Al-Kablr, Vol. 10/517) 

And after he mentioned the conditions of the disbelievers regarding forming 
a Sulh based upon (their agreement to pay the) Jizyah, Imam ash-Shafi'i said: 
"And that if any of you mentions Muhammad (saw) or the Book of Allah or 
His Religion with that which it shouldn't be mentioned with, then the 
Protection of Allah, and the protection of the Anur Al-Mu'mimn and all of 
the Muslims is freed from him, and that which he was given from safety is 
broken and his money and his blood is permitted for the Amir Al-Mu'mimn, 
just as the money of the people of war and their blood is permitted." (Kitab 
Al-Umm, Vol. 4/280) 


4. The Security (Aman) of the Messengers: 

From Nu'aym Ibn Mas'ud Al-Ashja'r who said, "I heard the Messenger of 
Allah saying to them - in other words, the two messengers of Musaylamah, 
the liar - when they read the letter of Musaylamah, "What do you two say?" 


They said, "We say as he (i.e. Musaylamah) says." He said, "By Allah, if it 
were not that the messengers are not killed, I would have struck your necks 
(i.e. by decapitation)." (Narrated by Abu Dawud sahih) 


5. The Security (Aman) of the Muslim in the Land of the Disbelievers: 

This consists of a two-way form of security; the security granted to the 
Muslim by the disbelievers whose country he is entering and the security 
granted to those disbelievers by the Muslim who is entering that land. 

And whoever enters the countries of the Kuffar with an Aman from them, 
then it is not allowed for him to betray them regarding their selves and their 
money due to His, the Most High's, saying: "And fulfill the covenant ('Ahd). 
Verily, the covenant ('Ahd) will be asked about." (al-Isra, 34) 

Abul-Qasim Al-Khirql said, in his abridgment: 'And whoever entered the 
land of the enemy, and with an Aman, then he does not betray them in their 
money.' 

As for their betrayal, then it is forbidden because they gave him the Aman 
upon the condition that he abandons their betrayal and that he makes them 
safe from himself, even if it is not mentioned in the phrasing, but it is known 
in the meaning. And due to that, whoever comes to us from them, with an 
Aman and then betrays us, then he is a nullifier of his covenant ('Ahd). So if 
this is confirmed, then it is not allowed to betray them because it is treachery 
and treachery is not accepted in our religion. And the Prophet has said: "The 
Muslims are (held) upon their stipulations." (Narrated by At-TirmithI with 
the phrasing: "...and the Muslims..." and by Abu Dawud, Sahih) 

Then if he betrays them or steals from them or takes anything from them, 
then it is obligatory upon him to return that which he took to its owners. 
Then if its owners come to Dar Al-Islam with Aman or Iman, then he returns 
it to them, otherwise he is to send it to them, because he took it from them in 
a method which was Haram. So he must return that which he took just as if 
he took it from the wealth of a Muslim.' (al-Mughnl wash-Sharh' Al-Kablr, 
Vol. 10/515-516) 


The Violation of the Aman of the Disbelievers Towards the Muslim While 
He is in Their Land 

However, just as the other categories are conditional upon the validity of that 
security, likewise this security is also conditional and if it is violated or 
nullified, the security is broken and the Muslim is not bound by it. 


Ash-Shafi'i, may Allah be merciful to him, said: ''If the Muslim is taken 
captive while in the Dar Al-Harb as a bound captive or imprisoned or left 
alone in an area where he sees he is able to escape from elsewhere, and they 
have not granted him security (Aman) nor have they taken security (Aman) 
from him, then it is for him to take whatever he is able to from their children 
and their women." 

Ash- Shafi'I, may Allah be merciful to him, said: "So if they or some of them 
give him security (Aman) and enter him into their country with that which is 
understood by them to be security (Aman) from them, while they have power 
over him, then it is a must upon him that they are safe from him, even if they 
did not say that, unless they said, 'We have given you security (Aman) but 
there is no security (Aman) upon you because we are not seeking security 
(Aman) from you/ So if they say this, (or) something like this, then the saying 
regarding it is like the saying in the first issue. It is allowed (in that case) for 
him to assassinate them and to take whatever he can from their property or to 
destroy it." (Kitab Al-Umm, Vol. 4/353) 

Ibn Qudamah said, "If they release him and give him security (Aman), then 
they have taken security (Aman) from him (also) because their security to 
him results in their being safe from him. Then if it is possible for him to travel 
to Dar Al-Islam, then it is a must for him (to do so). And if he is unable to, 
then he resides there and his ruling is the (same) ruling as the one who enters 
Islam within Dar Al-Harb. Then if he begins to leave and they reach him and 
pursue him then he is to fight them and the security (Aman) is nullified 
because they have sought from him to stay in Dar Al-Harb and this (i.e. his 
remaining there) is a disobedience. But if they release him and do not give 
him security (Aman) then it is for him to take from them whatever he is able 
and steal and flee, because he did not give them security (Aman) and they 
did not give him security." (al-Mughnl, Vol. 13/185) 

And Ahmad Ibn Ibrahim Ad-Dumyati, known as Ibn An-Nahhas, said: "The 
overpowered prisoner; whenever he is able to flee from the Kuffar, then he 
must do so with no disagreement. And if they free a prisoner unconditionally 
then it is for him to fight them to death and 'Sabf (i.e. seize their women and 
children) and take their wealth. And this is the Math'hab of Ahmad. And if 
they free him upon (the condition) that they are under an Aman from him 
and he is under an Aman from them, then it is unlawful (Haram) for him to 
kill them. And likewise, if they free him upon (the condition) that he is under 
an Aman from them - even if they do no seek an Aman from him - according 
to the correct, clearly stated (opinion), and that is the Math'hab of Ahmad." 
(Mashari' Al-Ashwaq Ila Masari' Al-'Ush'shaq, Vol. 2/1,053) 


6. The Security (Aman) of the Disbeliever in the Land of the Muslims: 


So this security is similar to the fifth category in how it works both ways; 
firstly by protecting the disbeliever while he has entered into the Muslim 
land, and secondly by protecting the Muslims from him while is inside their 
land. And the rules, which govern this security, are similar to that category as 
well in that his blood and wealth become permitted if he violates his 
covenant ('Ahd), but if he does not violate it, then his blood and wealth are 
protected for the duration of the terms of that covenant of Aman. Therefore if 
a disbeliever receives Aman from a Muslim - whether that Muslim is the 
proper authority or not - in order to enter Dar Al-Islam as a merchant for the 
purposes of trade or the likes of that, then his security is valid and his blood 
and wealth are protected. 

And from the Sunnah is the example of Umm Ham when she gave her Aman 
to a Mushrik during the year of the conquest (Al-Fat'h) and then 'Air, may 
Allah be pleased with him, came to kill him, she went the Prophet (saw) and 
informed him of that to which he replied, "We have given protection to the 
one who Umm Ham has given protection, O Umm Ham." (Agreed upon) 

The differences between those without a covenant (Aman) from the Muslims 
and those with one, is the difference between those whose blood and wealth 
is permitted and those whose blood is protected, as it has passed. And the 
one who does have a covenant of Aman from the Muslims is the Mu'aha d or 
Musta'man whereas the one without any covenant is the Muharib or Harbr. 
And this label (i.e. Muharib or Harbr) applies even if this disbeliever is not 
presently at war with the Muslims, because his label is based on the absence 
of a covenant, which protects his blood and wealth, and is not conditional 
upon his hostility towards the Muslims. 

And what is even clearer than this is what Ibn Al-Qayyim narrated from his 
teacher when he said, "Our Shaykh (i.e. Ibn Taymiyyah) said, "And this is the 
clear comparative analogy (Qiyas) because the blood is permissible without a 
covenant ('Ahd). And the covenant ('Ahd) is a contract from the contracts so 
if one of the two signatories does not fulfill that which he contracted upon, 
then the contract is either nullified or the other signatory is able to nullify it." 
(Ah'kam Ahl Ath-Thimmah, Vol. 3/1,354) 


Therefore, the summary regarding the disbelievers is that their blood and 
wealth is lawful (Halal) unless they enter Islam or they are afforded one the 
categories of the securities mentioned above. And due to this, the 'Muharib', 
is the one whose blood and property is not protected from the Muslims and 
they are those whom the Muslims are permitted to wage war against. These 
are from the category which takes the ruling of the basic rule (Asl) and adds 
to this, the characteristic of not belonging to one the groups whom the 
Muslims have given security to. 


Seizing the Wealth or Shedding the Blood of the Muharib Disbelievers 
While There Is No Hostilities 

As for the wealth of the disbelievers, then there are two general ways it can 
come into the possession of the Muslims. The first is when it is taken as a 
result of fighting, such as when the Muslims go to war against them and are 
victorious and seize their wealth and property, women and children etc. as 
Ghammah (war booty). And the second is when it is taken without any 
fighting, such as when it is given voluntarily as a tribute to the Muslims to 
secure their safety - and this is the Thimmah o r Jizyah - or involuntarily, 
such as when it is seized by the Muslims when they flee or other than this - 
and this is Al-Fay'. 


Ghammah and fai' 

These are the two types of wealth that are taken from the enemy. Following is 
the definition of each: 

Ghammah is the money taken from the disbelievers by force by the strength 
of the mujahidin and in a way that raises the word of Allah. (al-Jurjani) 

Fai' is what is taken from the disbelievers without fighting. (al-Sharh al- 
Kablr by al-Maqdisi) 

Rulings of ghammah and fai': 

After ghammah is collected, one fifth of it is taken away in what is called 
"takhrms" which I would refer to from now on as the "one-fifth rule". The rest 
(80%) is distributed among the fighters. There is a difference of opinion on 
how the one-fifth is then distributed. Some say it should be spent on jihad 
while others say it should be spent on the needs of Muslims while others say 
a portion of it should be spent on the scholars and judges of the Muslim state. 

As for the money of fai', it belongs to the Muslim treasury. So the difference 
between ghammah and fai' is that four-fifths of the ghammah belongs to the 
mujahidin while none of the fai' belongs to them. 

As-San'am said, "The Fay' is that which is taken without fighting." (Subul as- 
Salam, Vol. 4/124) 

And Ibn Kathlr said, "He, the Most High, spoke to clarifying what the Fay' is 
and what its description is and what its ruling is. So the Fay' is all wealth, 
which it taken from the disbelievers without fighting nor expedition with 
either cavalry or camelry." (TafsTr al-Qur'an al-Athlm, Vol. 4/429) 


And 'Abdur-Rahman as-Sa'dr said, "And the definition of the Fay', according 
to the terminology of the jurists, is that which is taken from the wealth of the 
disbelievers rightfully without any fighting, such as this wealth (i.e. the 
wealth of Bam an-Nadhir), which they fled and abandoned due to fear of the 
Muslims. And it was called Fay', because it returned from the disbelievers 
who did not deserve it, to the Muslims, who are the most deserving of it." 
(Tayslr al-Karlm ar-Rahman, Pg. 788) 

And in a lengthy explanation Ibn Taymiyyah said: "As for al-Fay', then its 
basic rule (Asl) is what Allah, the Most High, mentioned in Surat al-Hashr, 
which He revealed in the Battle of Bam an-Nadhlr, after Badr, from His, the 
Most High's statement: "And what Allah gave as Fay' to His Messenger from 
them, for which you made no expedition with either cavalry or camelry. But 
Allah gives power to His Messengers over whomsoever He wills. And Allah 
is Able to do all things. What Allah gave as Fay' to His Messenger from the 
people of the townships - it is for Allah, His Messenger, the kindred, the 
orphans, the poor, and the wayfarer, in order that it may not become a 
fortune used by the rich among you. And whatsoever the Messenger gives 
you, take it, and whatsoever he forbids you, abstain (from it), and fear All ah. 
Verily, Allah is Severe in punishment. (And there is also a share in this booty) 
for the poor emigrants, who were expelled from their homes and their 
property, seeking bounties from Allah and to please Him and supporting 
Allah and His Messenger. Such are indeed the truthful. And those who, 
before them, had homes (in Al-Madinah) and had adopted the Faith, love 
those who emigrate to them, and have no jealousy in their breasts for that 
which they have been given (i.e. from the booty of Bam An-Nadhir), and give 
them (emigrants) preference over themselves, even though they were in need 
of that. And whosoever is saved from his own covetousness, such are they 
who will be the successful. And those who came after them say: 'Our Lord! 
Forgive us and our brethren who have preceded us in Faith, and put not in 
our hearts any hatred against those who have believed. Our Lord! You are 
indeed full of kindness. Most Merciful." (al-Hashr, 6-10) 

"So He, glory be to Him, the Most High, mentioned the Muhajirm and the 
Ansar, and those who came after them upon this description. So included in 
the third category is everyone who comes in this way until the Day of 
Judgment, as they were included in His, the Most High's, saying: 'And those 
who believed afterwards, and emigrated and strove hard along with you, (in 
the Cause of Allah) they are of you." (al-Anfal, 75) 

And in His, the Most High's, saying: '...and also those who followed them 
exactly (in Faith).' (at-Tawbah, 100) 

And in His, the Most High's, saying: 'And He has sent him (Prophet 
Muhammad ) also to others among them (Muslims) who have not yet joined 


them (but they will come). And He (Allah) is the All-Mighty, the All-Wise." 

(al-Jumu'ah, 3) 

"And the meaning of His saying: "...for which you made no expedition with 
either cavalry or camelry." In other words, you did not move, nor led horses 
nor camels. And due to this, the jurists (Fuqaha') said: The Fay' is what is 
taken from the Kuffar without any fighting, because the expedition with 
horses and camels is the meaning of fighting. And it was called Fay', because 
Allah 'Afa'ahu ' on the Muslims. In other words. He returned it to them from 
the disbelievers. Because the basic rule (Asl) is that Allah, the Most High, 
only created the money to assist in His worship. So those who disbelieve in 
Him permitted their selves, with which they did not worship Him, and 
their wealth, which they did not seek help from to worship Him, is for His 
believing slaves who do worship him, and He returned to them that which 
they deserve. Just as returned to the man is that which was wrongfully taken 
from his inheritance, even if he never had control over it before that. And this 
is like the Jizyah upon the Jews and the Christians, and the money upon 
which the Sulh (treaty) is made with the enemy, or which they made a 
Hudnah with the Imam of the Muslims with..." (as-Siyasah Ash-Shar'iyyah 
FI Islah Ar-Ra'T War-Ra'iyyah, page 46-47) 

Here, Ibn Taymiyyah explains that the reason that it is lawful (Halal) is due 
to the fact Allah created the money and the souls for His worship, and since 
those who disbelieve do not use what they have in the way that it was 
supposed to be used, they lose the right to having these things, and the right 
goes to the Muslim, even if this originally wasn't his, just as the person whose 
inheritance is stolen, once it is found, it goes to him, even though he never 
had it in his possession before. 

And what seems to be the strongest opinion regarding those disbelievers who 
approach the Muslim lands while there is the possibility that they did so for 
the sake of requesting security so that they could enter, is that they are not 
attacked because it can not be verified what their intention was. However, if 
they have entered the land of the Muslims or approached it for other than the 
purpose of requesting the security (Aman), then their blood and wealth is 
permitted and it is to be distributed amongst the Muslims either by the Imam 
or by themselves. And there is a difference of opinion regarding those who 
came to the lands of the Muslims assuming that their intention to trade as 
merchants would be a security for them and Allah knows best. 

Ibn an-Nahhas said: "The author of 'Al-Mughnf said: 'Whoever loses his way 
or the wind takes him to us (i.e. boat), then he is for whoever takes him, 
according to one of the two narrations (i.e. from Ahmad) and the other 
narration is that he would be Fay'. (al-Mughnl, Vol. 10/441) 

And Ahmad was asked about a ship, which was dispatched by the emperor 
of Rome, which contained men. Then the wind sent it to Tarsus, so the people 


of Tarsus came out then killed the men and took the wealth. So he said, 'This 
is Fay' for the Muslims, which Allah 'Afa'a' upon them.' And he was asked 
about a people who lose their way and then enter a town from the towns of 
the Muslims and then they seize them? So he said, 'They would be for the 
people of the town collectively. They would divide them.' (al-Mughnl wash- 
Sharh' Al-Kablr, Vol. 10/564-565) 

And he was asked about a people who are in a fortress or in Ribat (guard 
duty etc.), then a people from them go out to fight them (i.e. the disbelievers) 
and they attain livestock and weapons. So Abu 'Abdillah said, 'It would be 
between the people of Ribat and the people of the fortress." 

"The author of 'Al-Mughnf said: 'If a Harbr enters into Dar Al-Islam without 
an Aman, then it is examined whether he has weapons with him, which he 
sells in Dar Al-Islam and if they customarily enter upon us as merchants 
without an Aman, then they are not to be intercepted. And Ahmad said, 'If 
the people go out upon the sea, and then a ship, which has merchants from 
the Mushrikun in it - from the land of the enemy, wanting to go to the 
countries of Islam - then they are not intercepted and they are not fought.' 
(al-Mughnl, Vol. 10/441) 

But ar-Rafi'T and an-NawawI and others mentioned that the intention of sales 
is not considered an Aman and that if he says, 'I assumed that intending to 
trade would be considered an Aman,' then there is no effect by his 
assumption and he is to be killed.' (ar-Rawdhah, Vol. 10/280) 

And I asked a group from the Shafi'Ts about a Harbr who leaves from his 
country intending the countries of the Muslims for trade: "Is it allowed for 
one of the herd to battle him before his entering into the seaport of the 
Muslims or after they entered, and before their Aman or after it?' They 
replied that it is allowed to attack them before their entering into the seaport 
of the Muslims and after it, and Allah knows best.' (ar-Rawdhah, Vol. 10/280; 
End quete Mashari' Al-Ashwaq Ila Masari' Al-'Ush'shaq, Vol. 2/1,054) 


And the point of these examples is to illustrate how the jurists permitted the 
blood and wealth of the disbelievers - from tradesmen and others - based on 
the fact that they have not been issued any covenant ('Ahd) of Aman and not 
based on their aggression towards Islam or the Muslims. And they only 
disagreed on whether he should be given security based on circumstances 
where the disbelievers customarily enter Dar Al-Islam for the purpose of 
trade and how the wealth should be distributed when it is seized. And these 
are jurisprudence-oriented matters, which does not relate to the basic rule 
(Asl). 

Ibn 'Abd As-Salam Al-Malikl said, in 'Sharh' Al-Mukhtasar' within the text of 
"Al-Madawnah" upon that which is in 'At-Tah'theeb', it was said to him, 'A 


Harbl is taken in our country. Would he be for the one who took him, or 
would he be Fay'? He said, 'Malik said regarding those who were found on 
our shore from the enemy, then they say, 'We are merchants,' and the likes of 
that, then that is not accepted from them and they are not for those who 
found them. And the Imam does that which he sees fit regarding them, and I 
see that that is Fay'for the Muslims and the Imam performs deductive 
reasoning (Ijtihad) regarding them.' And if a Roman is taken after he has 
come to our shore as a merchant, then says, 'I assumed that you would not 
intercept those who come as merchants for trade,' or if he is taken in the 
country of the enemy while he is approaching us, then says, 'I came seeking 
Aman/ then this is problematic issue and I see that he should be returned 
back to his place of safety.' 

Ibn Wahab narrated from Malik regarding a people from the enemy who 
comes to our shore without permission, then they are taken and then they 
claim that they are merchants who have drifted from the sea, and their 
truthfulness is unknown, and their ship has been damaged and they have 
weapons, or they complain of severe thirst, then they come for water without 
permission, then that is for the Imam to do whatever is in his opinion, and 
they are not divided into fifths, because the fifth is only for that which is 
taken by going out upon horses and camels (i.e. as in Ghammah).' 

Then Ibn 'Abd As-Salam said after some discussion, 'And if there is no 
indication for their truthfulness or their lying, then their ruling is either 
enslavement or that they are returned to their place of safety, and the killing 
is not allowed upon the most popular of the two sayings. And the other 
saying is that it is allowed, acting upon the result of the basic rule (Asl) and 
the absence of any preventative factor.' (Mashari'Al-Ashwaq Ila 
Masari'Al-'Ush'shaq, Vol. 2/1,054-1,055) 

And Muhmmad Khayr Haykal said, "And despite that, the Muslim has the 
right to make his sole intention to attain the wealth of the enemy, even if it is 
through the path of going to them one-by-one and shedding their blood, as 
long as this Muslim did not enter upon them with Aman. And that is because 
the state of the enemy is a state of fighting and a state of plundering (as-Siyar 
al-Kablr wa Sharh'uhu Vol. 1/355 & Vol. 3/915 and as-Sayl al-Jarrar, Vol. 
4/551) and a state of permissibility by the evidence of the permissibly of 
fighting them and taking their money as war booty (Ghammah)." (al-Jihad 
aal-Qital fl as-Siyasah ash-Shar'iyyah, Vol. 1/277) 

Ibn Taymiyyah said: "If a man from them - in other words, the disbelievers - 
is taken prisoner in the fighting or other than the fighting, like if the ship 
throws him to us, or he looses his way or he is taken by stratagem then the 
Imam does with him whatever is more beneficial, from killing him or 
enslaving him or bestowing favour upon him, or ransoming him for money 
or a life, according to most of the jurists (Fuqaha') as is indicated by the Book 
and the Sunnah." (Majmu' al-Fatawa, Vol. 28/355) 


It has come in "as-Siyar al-Kabrr " by Muhammad Ibn Al-Hasan ash- 
ShaybanT, 'That a man from Ashja'a came to the Prophet (saw) and 
complained to him about a matter. So he said, "Be patient." Then he went 
and took Ghammah from the enemy and he came with it to the Prophet 
(saw). So he made it lawful (Halal) for him. So Allah, the Most High, 
revealed: "And whoever fears Allah, He will find a way out for him and 
provide for him from what he does not expect. (at-Talaq, 2-3) 

Ash-Shaybam said, "This (evidence) is the basis (Asl) for our 'Ulama 
regarding that which one or two seize from Dar Al-Harb, if they enter for the 
purpose of stealing without the permission of the Imam." (Sharh' As-Siyar 
Al-Kablr, Vol. 4/1,260-1,261) 


The Ruling on Dispossessing the Disbelievers wealth in Dar al-Harb 

Due to the unfamiliarity of many on this subject, I felt the need to clarify this. 

The Messenger of Allah (saw) said, "I was sent before the hour with the 
sword, and my sustenance is under my spear, and humility and belittlement 
is the destiny of whoever defies my commands." (Narrated by Ahmad) 

This great hadrth reveals some important aspects about our religion: 
Muhammad (saw) was sent with the sword: The Messenger of Allah (saw) 
and the mujahidin after him carried the light of Islam to humanity by fighting 
in Allah's cause. The greatest form of income is that of the spoils of war and 
the greatest profession is being a soldier in the path of Allah. The income 
generated from booty taken (by force) from the enemies of Allah is purer and 
more virtuous than income generated from being a businessman, an 
engineer, a physician, or a farmer, simply because that was the source of 
income that Allah destined for his Messenger Muhammad (saw). 

Eventually all the enemies of the Messenger of Allah (saw) and his ummah 
would be shamed and humiliated. It is narrated that some of the sahabah 
who moved to the land of al-Sham for jihad began acquiring farms and 
cultivating them. These were fertile lands with an abundance of water that 
they were not used to seeing in their native lands of Hijaz. When the khalrfah 
Umar heard that, he waited until harvest season and right before the sahabah 
started harvesting their land. He then ordered that they be burnt to the 
ground. He then assembled the sahabah and told them: "Farming is the role 
of the people of book. You should be fighting in the cause of Allah." (Taken 
from the book, "The explanation of the hadlth, 'I was sent before the hour 
with the sword...'" by Ibn Rajab al-Hanbali) 


Umar did not want the sahabah to be tied down to this earth by professions 
that would hold them back from jihad in the path of Allah. They wanted to be 
free from restrictions that would enslave them like the rest of humanity. The 
statement of Umar implies that the people who are attached to this life, the 
people of the book, should do this menial work. But you, the Muslims, 
should seek your provisions by the strength of your swords. The Messenger 
of Allah (saw) worked as a shepherd and then as a businessman before Islam. 
But after he received the revelation he gave that up and devoted his entire 
time to spreading the message of Islam. So contrary to what many people 
believe, Rasulullah (saw) did not work after he became a prophet. When he 
made hijrah to Madinah his provisions were from the spoils of war. Some 
people today might feel uncomfortable consuming money that was seized by 
force from the disbelievers and would feel that income they receive as a 
salary or from business is a better form of income. That is not true. The best 
and purest form of income is booty. The Messenger of Allah (saw) said: 

".. .and the spoils of war are made halal for me..." (Narrated by Bukhari) 


Can ghammah and fai' be taken from the disbelievers today? 

To answer this question we would need to answer the following two 
questions first: 

1. Are the nations classified as dar al-harb (land of war) or dar al-'ahd (land of 
covenant)? 

2. If it is dar al-harb, are the Muslims who live there bound by a covenant that 
prohibits them from harming their countries of residence? 

The answer to the first question: 

Without doubt all countries, nations in our existing world are clearly 
classified as dar al-harb. 

Qadi Abu YaTa (died 458 AH) said, "Any country where the law is Kufr 
(disbelief) instead of Islam is Dar al-Kufr." (al-Mu'atamad fil Usui ad-Deen 
pg. 276) 

Ibn Qayyim (died 751 AH) said, "The Jumhour (majority) of the 'Ulema say, 
'Dar al-Islam is where the Muslims go and reside and the Islamic rules are 
dominant. If people (the Muslims) reside in one place and Islam becomes 
dominant, that is Dar al-Islam. If however, Islam does not become dominant 
it is not (considered) Dar al-Islam even if it is in close proximity to the state. 
Taa'if was so close to Makkah (at the time when Makkah was Dar al-Islam) 
but it did not become part of Dar al-Islam until it was conquered." (Ibn 
Qayyim, Kitaab Ahkaam ahl al-Dhimmah, Vol. 1 pg. 366) 

Ibn Muflih (died 884 AH) said, "There are only two, Dar al-Islam and Dar al- 
Kufr. Any Dar (domain) where Islamic law is dominant is Dar al-Islam, and 



any domain where Kufr law is dominant is Dar al-Kufr, there are only these 
two camps." (Al-Adaab al-Shari'ah, Vol. 1 pg. 190) 

Mardawi (died 885 AH) said, "Dar al-Harb is Dar al-Kufr, where Kufr law is 
dominant." (al-Insaaf, Vol. 4 pg. 122) 

The answer to the second question: 

Muslims are not bound by the covenants of citizenship and visa that exist 
between them and nations of dar al-harb. It is the consensus of our scholars 
that the property of the disbelievers in dar al-harb is halal for the Muslims 
and is a legitimate target for the muslims. Again this is a matter of consensus 
so there is no need to elaborate further on this point. 

In the encyclopedia of fiqh it states that: "The property of the 'people of war' 
and their blood is halal for the Muslims and none of that is protected. 
Muslims have the right to take their lives and their belongings by all available 
means, because they do the same to us. This is an issue of consensus among 
the scholars." 

According to the (Hanafi) scholars the wealth and lives of the harbis is 
permissable, as their hukm is the hukm of the dead. Therefore it is allowed to 
cause damage to them by tricking them. 

Sarakhsi said concerning this: „If a muslim enters dar ul harb with aman 
(covenant) there is no harm in taking their wealth in any way possible with 
their compliance. He even can sell pore or carass to them. 

If a muslim enters with aman he is not allowed to take their wealth without 
their compliance. But when they are in compliance the muslim gets owner of 
mubah wealth, and this is permissable." (Sarakhsi, al-Mabsut, X, s. 95; Sharh 
Siyar Kabir, IV, p. 1329, 1410; Tabari, Ihtiliafu'l-Fuqaha, s. 63; al 
FatawaT-Hindiyya, III, 248. 42; Sarakhsi, al-Mabsut, 28; Nasbu'r-Raya, IV, 
44; Ibn Humam, VI, 178; ar-Radd ala Siyar-al-Awza'i, 97) 

Imam Muhammad said: "If a muslim enters dar ul harb with aman (covenant) 
he is allowed to take the wealth of the harbis (inhabitants of dar ul harb) any 
way possible, with the compliance of the harbis." (Sharh Siyar Kabir 4/1410) 

Sarakhsi said: "If a muslim prisoner or a muslim wants to sell the people of 
dar ul harb he is allowed to sell them by deceiving, tricking and fooling. 
Because it is already (anyways) allowed to take the wealth from the harbis." 

(Sharh Siyar Kabir 4/1486) 

"It is allowed to give a harbi one dirham and take two dirham from him." (al- 
Mabsut, Siyar al Kabir) 

"It is permissable to sell unclean meat to the harbi." (al-Mabsut) 



Visa, residence permit, pasaport etc. is not aman and no convent 

781- If the enemy releases a group of Muslim prisoners, whom they had 
captured, I don't see an impediment, that they kill as many enemies as they 
want to - and it doesn't matter wich enemy they kill- and that they take their 
wealth and that they carry them (enemies and wealth) to the Dar ul Islam - if 
they have the power to do so. 

Because, before they have been released they have been humilitated by them 
and were defeated. And in this state they are free to take whatever they can. 
After they have been released their state remains the same. Because they 
didn't utter any statement from which it could be understood, that they have 
asked for Aman. And they were not released because they were given Aman, 
but because they were regarded as worthless and nobody wanted to take care 
of them. 

782- If they are told: „We gave you Aman. Go wherever you want to." And if 
the prisoners don't respond to that, the situation is the same. Because the 
reason which makes harming haram is Aman, either Aman through a gesture 
or through a statement. When Aman is given, they are not allowed to harm 
the lives and wealths of the enemy. But this Aman wasn't given. The word of 
the enemies in an issue which is not their concern is not binding for them. 

783- But, if they are comming from Dar ul Islam and the owners of Dar ul 
Harb are telling them: 'Come in, you have Aman,' than the situation changes. 
Because in this case they were comming themselves and they were asking for 
Aman. If the enemy is in a situation where he could strike with force, but he 
doesn't, it counts as Aman, even if they don't utter seperately, that they have 
given Aman. 

The prisoners, in contrary, are not in Dar ul Harb by their own desire / wish 
but they are prisoners. So, that there can be Aman, a statement or a deed has 
to display this. 

784- If they meet a group of prisoners and ask: „Who are you?" And the 
prisoners answer: „We are tradors. We came with an Aman your friends gave 
us." Or if they say: „We are the messangers of the leader of our country" than 
it is not correct if they kill anybody after this. Because they have shown a 
behavior which indicates, that they have asked for Aman. And the request for 
Aman was fulfilled. After that, it would not be correct to deceive the ahlu Dar 
ul Harb. 

But if the harbis attack them, the situation changes. 

785- If the enemy notices that they are prisoners and the prisoners are 


escaping, after they got captured and they manage to rescue themselves it 
will became halal for them to take the wealth of the enemies and to kill them. 

Because by doing what the enemy did, the judgment of Aman was 
canceled/lifted. 

In the same way, if the leader of the enemies decieves those whom were 
given Aman and they were arrested and their wealth has been taken and 
after that they manage to escape and rescue themselves, it is halal for them to 
kill the enemy and to take his wealth. Because the agreement / pact which was 
made by the leader of the enemies has been broken. 


786- It is the same when they (the Muslims) are treated the same way on the 
order of the leader of the enemies or with his knowledge, and he doesn't do 
anything to change it. Because the the brainless believes that it has been 
ordered, until it has not been exclusively prohibited. 

But if it is done by a brainless without the knowledge of the leader and 
without the knowledge of the population, it is not right for the one whom 
was given Aman to regard their (the populations) lives and wealthes as halal. 

Because if a ordinary person does this, the agreement which was made with 
the enemy doesn't brake. Because he has not the authority to brake the 
agreement. What he does is only injustice. 

It is allowed, if the power (of the Muslim) allows is, and the possibility is 
there, to do the same with him, what he did and to take the same he took, or 
to take something similar. But apart from this, it is not halal to harm him. 
Because it is not allowed to oppresse the oppressor. He will only be given the 
punishment for what he did. 

787- If the prisoners say: „We belong to you" and they are released after that, 
than it is halal for the prisoners to kill the enemy and to take their wealth. 
Because their behavior wasn't a behavior with which they asked for Aman. 

788- If they become Muslims in Dar ul Harb, than the same what we told 
about the prisoners is counting for them too. Because they are not in Dar ul 
Harb by getting an Aman. 

789- If the Muslims who face the enemy are saying: 'We are from the people 
of Burjan; we are comming from Dar ul islam with Aman. One of your peace 
mediators has given us Aman, so we can go to our counrty.' And if they are 
given their way, it is not halal for them, to harm anybody among the enemy. 

Burjan is in the area of Hazar. Between this people and the Byzantiniens 
exists an open enemity. It is impossible for each of them to enter one anothers 
country without Aman. Therefore this behavior counts as Aman. If what they 
have said would be true, if would not be allowed to harm them in any way. 


790- As long as they haven't returned to the country of the Muslims and they 
pretend to be people of Burjan their situation remauins the same. But if they 
return to the country of the Muslims (Dar ul Islam) and reenter Dar ul Harb, 
they are allowed to do with them whatever they want to. Because in this 
situation the are in the state of thieves in Dar ul Harb. It doesn't matter 
whether the enemy notices that they have returned. Because the fact, that 
they were able to return only shows the negligence of the border security of 
the enemy. (Imam Sarakhsi, Sharhus Siyar il Kabir) 

If the kuffar don't see the Muslims as their enemies or if they allow them - for 
what reason ever - to live in their country or to travel into their country, than 
this in not Aman; e.g. if a Muslim is born in a country, and the kuffar allow 
him for this reason to live in this country, or if the kuffar allow a Muslim to 
enter their country because he was born in a country, which is not their 
enemy - this is not Aman. 

Conducing to this, the Muslims which are living in Dar ul Harb today 
(because of the fact, that there isn't a Dar ul Islam) are not given Aman. The 
fact, that they are given passports. Ids, visas, residency permits and similar 
documents doesn't mean that the kufar gave them Aman, because this 
documents are not Aman. This papers are given by the states for the sake of 
buerocracy or/and for identification purposes. 


If we research our classical books of fiqh, we find that out of the four 
madhab's, the Hanafi School has covered such topics the most. This is 
probably because the Hanafi School was the official state madhab for the 
longest period in our history compared to other schools. 


The Hanafi position: 

Al-Natiqi narrates that Abu Hanifah used to say: "If an individual enters 
alone into dar al-harb and has taken booty and there are no Muslim soldiers 
in that territory then it is not subjected to the one-fifth rule. That is the case if 
they are less than nine men. If they reach nine then they are considered as 
sarlyah (combat group)." 

So according to Abu Hanifah, if the group is less than nine, what they seize is 
not ghammah and therefore they are not obligated to submit one fifth of it to 
the Muslim authorities. 

In al-Hidayah by al-Mirghanani it states: "If one or two individuals enter dar 
al-harb without the permission of the Imam and they take something, then it 
is not subjected to the one-fifth rule." 


Here the author is stating that whatever is taken from the land of war by 
individuals and not by an army is not subjected to the regular rules of 
ghammah. 

Al-Zayghali in his commentary on al-Hidayah entitled, "Nasb al-rayah fl- 
takhrlj ahadlth al-hidayah" explains the preceding statement by saying: 
"This is because ghammah is what is taken by force and not by means of theft 
or embezzlement and the rule of one-fifth only applies to ghammah. Now if 
this individual or pair of individuals enter with the permission of the Imam 
then there are two opinions. The most famous is that what they seize is 
subjected to the one-fifth rule because the permission of the Imam means that 
he is obligated to protect them by reinforcements if they are endangered and 
thus they have a protection force and (the author of al-Hidayah states) "If a 
group who has a force enters and takes something, it is subjected to the one- 
fifth rule even if they didn't seek permission from the Imam." 

„This is because it is taken by force so it is considered ghammah and the 
Imam is still obligated to protect them because if he doesn't then that will 
weaken the Muslims, unlike if only one or two persons enter then he is not 
obligated to protect them." 

Al-Zayghali is considering that what is taken is treated as ghammah if the 
individual or group of individuals has a force to protect them. This is not the 
case today since there is no Imam or Islamic authority to offer them 
protection. 

Similar statements are made in other Hanafi references of fiqh such as "al- 
Mabsut" and "Sharh al-Saer al-Kablr" both by Imam al-Sarkhasi. 

Therefore the Hanafi School considers that the one-fifth that is taken out from 
the booty and handed over to the Amir is in exchange of his protection. If this 
protection doesn't exist then the individuals or group of individuals are not 
obligated to pay anything. So if an individual takes wealth from the 
disbelievers in the land of war and he does not use force but takes it by 
means of theft or embezzlement, it is not considered ghammah according to 
the Hanafi School. 


So then what is it? 

We find the answer in another Hanafi reference, "al-Jawharah al-Nayerah" 
by Abu Bakr al-Abbadi who states in his commentary on al-Hidayah: "If one 
or two individuals enter dar al-harb without the permission of the Imam and 
they take something, then it is not subjected to the one fifth rule, because it is 
not ghammah since ghammah is what is taken by force and not by theft or 
embezzlement. But if one or two persons enter with the permission of the 


Imam then there are two opinions. The famous opinion is that it is divided 
into five portions, four of which goes to the ones who seized it. The second 
opinion is that it is not divided into five portions because it was taken by 
means of theft. The first opinion is the strongest because since the Imam 
permitted them, then they have taken it under his protection and not by 
theft." 

He continues, "If a group who has force enters and takes something, it is 
subjected to the one-fifth rule even if they didn't seek permission from the 
Imam, because the group has strength and therefore what is taken by them is 
considered ghammah. But if they are a group who doesn't have a protection 
force and they enter without the permission of the Imam then what they take 
is not considered ghammah because ghammah is what is taken by force and 
these people are similar to thieves because they steal secretly and therefore it 
is not ghammah. Therefore, in this case what each individual seizes is for him 
and no one has a share in it because it is considered mubah (permitted) just 
like hunting or wood gathering." 

Notice here that al-Abbadi compares this booty to hunting and wood 
gathering. This is because wild beasts and timber in the forest are not the 
"rightful property" of anyone. The reasoning behind comparing booty to 
hunting and wood gathering is because the property which exists in the 
hands of the disbelievers is not considered to be rightfully theirs in our 
Islamic shari'ah because of their disbelief and when Islam does give them the 
right to own it, it is an exception to the rule such as in the case of ahl al- 
dhimma after they pay jizyah. This is why our scholars say that Allah has 
called booty as "fai'" which means "to return", so they say that the property of 
the disbelievers that doesn't belong to them has "returned" to the believer: its 
"rightful owner." 

In"al-Sear al-Saqhir" (Hanafi) the author states: "If one, two or three men 
from amongst the Muslims or the ahl al-dhimmah, who have no protecting 
force, enter into dar al-harb without the permission of the Imam and they 
take booty and return with it to the land of Islam, then all of what they take is 
theirs and there is no one-fifth taken from it." 

A 

The situation of Muslims living today in dar al-harb would be similar to the 
above-mentioned case. The Muslims have no Imam to seek permission from, 
they have no protecting force, and what they can take would be by means of 
theft and embezzlement. So according to the rules set by the Hanafi School, 
the money seized by Muslims who are in dar al-harb can be appropriated in 
its entirety by themselves. 

They related that it is similar to hunting or wood gathering. In other words it 
is similar to making a living using other halal methods. 


The opinion of the other three schools of thought: 

Ibn Hamam in "Fath al-Qadlr" says: "The madhab of al-Shafi'i, Malik and the 
majority of scholars is that what an individual takes by means of theft, it is 
considered ghammah." 

He then says: "But we and Imam Ahmad - according to one of two narrations 
attributed to him - refuse to call it ghammah because ghammah is what is 
taken by force and not through theft or embezzlement. And since what the 
thief takes is by means of deception, then this is considered as a halal form of 
sustenance just like wood gathering or hunting." 

al-Sarkhasi narrates that Imam al-Shafi'i said: "Ghammah is property that the 
Muslims seize from the disbelievers by means of overpowering them." 

Imam al-Shafi'i then says: "And overpowering them includes using force 
openly or by deceiving them secretly since the Messenger of Allah (saw) said 
that 'war is deception'." 

Therefore, according to al-Shafi'i, money that is taken from the disbelievers 
using clandestine methods should be considered ghammah even if the use of 
force is not involved. 

In"Tuhfat al-Muhtaj fi sharh al-Minhaj" by Ibn Hajar al-Haytami (Shafi'i), 
he states: "Theft from dar al-harb is ghammah." 

In "al-Minhaj" by al-Nawawi (Shafi'i), he states: "Wealth taken from dar al- 
harb by force is ghammah, so is what is taken by an individual or a group by 
means of theft." 

In'Tatawa al-Subkl" (Shafi'i) the author narrates the opinion of two of the 
most prominent Imam's of the Shafi'i School: al-Ghazali and al-Rafi'i. He 
says: "al-Ghazali said that if a Muslim steals money from the disbelievers 
then the entire amount becomes his property and the one-fifth is not taken 
from it. Al-Rafi'i adopts the opinion that the thief owns four-fifths of it just 
like all money of ghammah." 

In "al-Furu"’ by Ibn Muflih (Hanbali): "If a group or an individual - even if 
the individual is a slave - enter into dar al-harb without the permission of the 
Imam, then their booty is fai'." 

Even though the majority opinion among the Hanbali school is that what is 
taken is ghammah, the author above here mentions another opinion and that 
it is fai'. It means that the entire amount needs to be handed over to the Imam 
to be distributed according to his discretion. 


Ibn Taymiyyah states in "al-Fatawa" that if a Muslim enters dar al-harb: "and 
kidnaps disbelievers or their children, or overpowers them in anyway, then 
the souls and the wealth of the disbelievers are halal for the Muslims." 


In Conclusion 

From the previous quotes of our early scholars the following can be 
deducted: 

All of our scholars agree on the permissibility of taking away the wealth of 
the disbelievers in dar al-harb whether by means of force or by means of theft 
or deception. 

Our scholars differ on how wealth taken by means of theft and deception 
should be divided. The majority believes it is ghammah. So one-fifth of it 
should be paid to the Amir. Alternatively, the Hanafi's consider it to be a 
source of income that belongs in its entirety to the ones who seized it. Finally, 
there is a minority opinion that it is fai' and therefore should be distributed 
according to the discretion of the Amir. 

Implications on our present day work: Every Muslim who lives in dar al-harb 
should avoid paying any of his wealth to the disbelievers whether it be in the 
form of taxes, duties, or fines. If a Muslim is allowed to deceive the 
disbelievers to appropriate their wealth then he is also allowed to deceive 
them to avoid paying them his wealth. Even though it is allowed to seize the 
property of individuals in dar al-harb, we suggest that Muslims avoid 
targeting citizens of countries where the public opinion is supportive of some 
of the Muslim causes. We therefore suggest that the following should be 
targeted: 

! Government owned property 
! Banks 

! Global corporations 

! Wealth belonging to disbelievers with known animosity towards 
Muslims 

/V 

Careful consideration should be given to the risk vs. benefit (i.e., maslaha) of 
any specific operation. Because of the very negative implications of an 
operation that is exposed, it is important that the benefits outweigh the risks. 

Rather than the Muslims financing their lives and dawah from their own 
pockets, they should finance it from the pockets of their enemies. 

In the end I would like to respond to what some people might say that such 
fatawa would "tarnish the image of Muslims" and are "not good for the 
da'wah". In response to the claim that such fatawa would "tarnish the image 
of Muslims" I would say: Since when did people have a good image of Islam 



and Muslims to start with? They has always held Islam and Muslims in 
contempt. 

The only way for them to have a good image of you is to become like them. 
Allah says: The Jews and the Christians will not be pleased with you until 
you follow their way. [al Baqara 2:120] 

Allah says about His awliya: They do not fear the blame of the blamers. 

[Maeda 5: 54] 

Therefore you should not be concerned about what the disbelievers think of 
you but you should be concerned about what Allah, His Messenger (saw), 
and the believers think of you. 

In response to the claim that such fatawa are "not good for da'wah", I say: 
The best thing for da'wah is the sword. And such fatawa are going to support 
the sword. So eventually it is good for da'wah. When the Messenger of Allah 
(saw) was giving da'wah in Makkah for thirteen years, only a few hundred 
became Muslim. When he made hijrah to Madinah, within ten years, over a 
hundred thousand became Muslim. So how come his da'wah in Madinah 
was much more fruitful than his da'wah in Makkah? That was because he 
was using a superior form of da'wah in Madinah and that is the da'wah of 
the sword. 

The Messenger of Allah (saw) sent many armies for the sole purpose of 
raiding caravans of the disbelievers. Not only was jihad financed by booty 
but also throughout our early history them Islamic treasury itself was mostly 
dependent on income generated from jihad. A tax called kharaj was placed 
on land opened by Muslims, enslaved POWs would be sold, and the people 
of the book paid jizyah. All of these sources were generated through jihad. 
Zakah and Sadaqah represented only a small portion of the income of the 
Muslim government. 


